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Sale, delivery and payment terms

§ 1 Preamble

(1) These conditions shall form the basis of albtgs, agreements, supplies and services.
They shall also apply to work and building contsaatless the parties have agreed that part B
of the German Standard Building Contract Term\8B/B - Verdingungsordnung fiir
Bauleistungen) shall apply to such work and unless the mandagtooyisions of the German
Civil Code Burgerliches Gesetzbughapplicable to work contracts, take precedence.

(2) The version of Part B DIN 1961 of the StandBrdlding Contract Terms in force on the
date of the conclusion of the contract shall autarally apply to the provision of all building
services and assembly work provided that the pahty issues the order is actively engaged
in the building trade.

(3) Should the order be issued by a consumer theinBPDIN 1961 of the Standard Building
Contract Terms shall become part of the contracinuihe consumer being notified of its
terms by being handed a copy of the relevant tagt po the conclusion of the contract. The
consumer shall provide written confirmation thathas been handed the relevant text.

(4) Any contractual conditions of the customertte tontrary shall be invalid.
8 2 Quotesand prices

(1) All quotes are subject to alteration pending #tceptance of an order unless they have
been guaranteed for a fixed period. Should the ocwst's order deviate from the
guote/estimate provided by the contractor, no emtdal relationship shall exist in the
absence of the contractor’s confirmation.

(2) The terms of the contract concluded by theigaghall apply to any changes or additional
work beyond the scope of the original agreemengé ddntractor reserves the right to adjust
the contract price should costs rise in consequehegge increases (in collective wage rates
etc.) or increases in the price of materials. Amghsprice increase shall be notified by means
of an amended quotation.

(3) Should the requisite volume of work or materiegthange due to the execution of the order,
the customer shall be charged for any surplusestitad for any shortfall.

(4) Quotations, drawings and other documentaticsued by the contractor shall be
confidential. The contractor reserves its copyrightany intellectual property created in
consequence of its work.



(5) Repairs shall be charged on a time-and-coss lfasurly wage, material costs). Travelling
time shall be treated as working time and shaltha&rged according to hourly wage rates.
Travelling costs shall be charged as they accrue.

§ 3 Official and other permits

The customer shall obtain any official or otherrpigs which it may become necessary to
acquire provided that the terms of the order doraquire the contractor to do so (as in the
case of a project management order).

8 4 Material defects

(1) Complaints with regard to material defects @ntg work other than building work
must be made under 88 633 seq. of the German Caodle unless sales law is applicable
under § 651 thereof.

(2) Complaints with regard to material defects @nmg building work must be made under
§ 13 Part B of the German Standard Building Contfa@rms; or under 88 633 seq. of the
Civil Code where a building contract concluded wahconsumer does not effectively
incorporate Part B of the German Standard Buildiogtract Terms.

(3) The provisions of § 437 seqq. of the Civil Caajgply to a contract of sale so that the
enforcement of a claim for damages under 88 440, 281, 283, 311a and 284 of the Civil
Code shall be excluded unless the defect or damagecaused by the contractor's gross
negligence or intentional conduct.

Rights of warranty shall not apply to second-handds sold by a commercial vendor to a
commercial purchaser unless the vendor intentiprahceals the defect or has provided a
warranty with regard to the quality of the goodscghsumer may claim for defective second-
hand goods purchased under a contract of salenotie year of their delivery.

(4) In the case of business-to-business transagtientten complaints of perceptible defects
must be notified immediately after the deliverytioé goods and/or inspection of the work (8
377 of the German Commercial Coddafdelsgesetzbuttor, in the case of consumer
transactions, within two weeks thereafter. Thetrigitlaim for perceptible defects shall lapse
after the expiry of this period.

8 5 Remuneration, payments on account

(1) In the absence of a contrary agreement, thaumenation shall fall due without any
discount immediately upon the presentation of tlmatractor’'s invoice following the
completion of the contractual work and its delivacgeptance.

(2) The contractor may demand on application (kgrim invoice) payments on account

equivalent to the value of the proven contractuatknand inclusive of sales tax. Evidence of
completed work shall be provided by a checkabimiged schedule which shall be the means
by which the customer must make a quick and seassessment of the work. Work in this

context shall also include components which havenbmanufactured or provided for the

project by the contractor, and materials or compteéelivered to the site provided that at
the discretion of the customer their ownership wassferred to the customer or some
corresponding security in respect thereof was grhnt



(3) The customer may demand the remedy of defaais,therefore in the case of building
work, he may, after conducting an inspection, woldhthe payment of a corresponding part
of the remuneration, provided that the sum withluelds not exceed three times the necessary
cost of remedying the defect.

§ 6 Cancellation by the customer, flat-rate compensation

Should the customer cancel before the executioth@fwork contract, the contractor may
demand flat-rate compensation equal to 10% of #daevof the order. The customer may
produce evidence that the contractor’s lossesesee |

§ 7 Technical clauses

(1) The customer shall be responsible for any adit work which is required in order that
the agreed services might be performed, or fopthhpose of supplementing and completing
the agreed services, where such work is outsideagneed scope of work for which the
contractor is liable. The customer shall pay for &brk specified as additional work
(Nebenleistunggnunder Part C DIN of the German Standard Build@antract Terms, in
accordance with clause 2 (2) thereof, in case tiseomer orders such work.

(2) The customer is made aware that he is respensib the maintenance of work and
components that require maintenance. This partigu&pplies to elastic joint seals, and to
electrical, electronic and machine parts or ingtalhs, and to component parts, fittings,
movable installations, and exterior painting (ewndows) which will subsequently require
processing depending on the type of varnish origgaased and depending on atmospheric
exposure. Maintenance work shall not fall withire tbcope of the order unless expressly
agreed or unless a maintenance contract has bewiuded. The failure to undertake
maintenance work will reduce the lifetime and inmpie functionality of the components
without giving rise to a claim for breach of wartgagainst the contractor.

(3) The contractor reserves the right to make mesle minor deviations to the dimensions

and execution of the work, particularly in the cadesupplementary orders, provided that
these are customary and coincide with the natutieeofvork.

§ 8 Method of payment

Payment by bill of exchange may only be made byigpeagreement. Bank drafts and
cheques will only be accepted as methods of paymedtnot in substitution for payment.
The contractor shall be liable for bill taxes ahdges.

§ 9 Set-off

The customer may not set-off its own claims agasnsts due under the contract unless such
claims have been judicially upheld without the tighappeal or are undisputed.



8 10 Reservation of title

(1) The contractor shall reserve its title to tlds supplied and/or work product until it has
received all the payments due under the contrauoe. dontractor may repossess the goods
and/or work product should the customer breacltaotsractual obligations, particularly by
delaying payment; the customer is obliged to suleensuch goods or products. The
repossession of the goods and/or the work prodak sot imply the contractor’s withdrawal
from the contract unless the provisions of the GarmConsumer Credit Act
(Verbraucherkreditgese} apply, or unless the contractor issues expregemw notification

of his withdrawal from the contract. Any pledgetloé goods and/or work product shall imply
withdrawal from the contract. The customer must agisv provide the contractor with
immediate written notification of any pledges oheit third party intervention so that the
contractor may file an objection in respect thenaoder 8 771 of the German Code of Civil
Procedure 4PO- Zivilprozessordnurng Should the third party be unable to reimburse th
contractor for the judicial and extra-judicial costf an objection under §8 771 ZPO, the
customer shall be liable to the contractor for singrtfall.

(2) The customer may resell the goods suppliedoanvddrk product in the ordinary course of
business; he shall, however, assign to the cootrdle right to collect a sum equal to the
total (including VAT) of all outstanding invoicesayable by its own customers or any other
third party in consequence of such a resale, réggsaf whether the object has been resold,
with or without additional workmanship. The custoneentitled to collect any sums owed
under these invoices after the assignment. Therawnot’'s right of collection remains
unaffected; however, the contractor undertakestm@ixercise this right of collection for so
long as the customer properly discharges its payrobhgations and does not fall into
arrears. If the customer defaults, the contractay slemand that the customer provide him
with details of those invoices in respect of whilsh right of collection has been assigned and
with details of the respective debtors, plus amepinformation which may be necessary for
the collection of the debts, and any associatedurdeatation; the contractor may also
demand that the customer notify its debtors (thadies) of the assignment.

(3) Should the customer process or transform thieedted object, he/she will do so on behalf
of the contractor. Should the object be processetbmbination with another object which
does not belong to the contractor, the contradtall acquire a share in the ownership of the
new object, corresponding to the proportion whiod value of the object supplied by it bears
to the value of the other objects at the time wtay were processed. Otherwise the same
rules applicable to property subject to a reseowatf title shall also apply to the object
created through the processing of the deliveredabbj

(4) Should the goods and/or work product be ineabily combined or mixed with other
objects not belonging to the contractor, the camtrashall acquire a share in the co-
ownership of the new property corresponding topraportion which the value of the goods
and/or the work product which it supplied bearthi other combined or mixed objects at the
time of their combination or mixture. Should thedmnation or the mixture occur in such a
manner that the customer’s property is regardeth@agrincipal object, the customer shall
transfer a pro-rata share in the ownership of thjeab to the contractor. The customer shall
keep safe custody of any object solely or jointlyned by the contractor.

(5) The customer shall also assign to the contraaty right of security in respect of claims
made against himself, which he may be entitlednforee against a third party due to some
connection between the goods and/or work produttlaa plot of land.



(6) The contractor undertakes upon the purchasegsest to release any securities which
have accrued to him insofar as their value excéleedsvalue of any secured claim which
remains unpaid by more than 20%.

§ 11 Place of jurisdiction

In case both parties are merchamkaufleutg, the exclusive place of jurisdiction shall be the
location of the contractor’s registered office.



